Greg Tucker, a train driver and RMT
safety representative at Waterloo,
has won an Employment Tribunal
against South West Trains for unfair
dismissal for trade union activities.
Greg’s case is the latest in a running
battle between the Train Operating
Companies and trade union
representatives struggling to have
railways obey health and safety
law. Once again, safe working
hours were a crunch point.

Greg Tucker has a proud record of trade

union activity on health and safety, including:

A challenging driver only operation on
passenger trains. South West Trains
had to withdraw their proposals and
sell equipment they had purchased
to another train company.

A three days of strike action to defend
Sarah Friday, another safety rep
victimised by South West Trains (see
Daily Hazard no 66 & 67, April &
July 2000).

A the "red waistcoat dispute” about
retaining guards which also involved
strike action in May 2001.

A pushing for proper risk assessment of
new shift patterns. "All we've ever had
is someone else’s bogus assessment
with the company name changed,” he
commented, telling his story at the
Centre’s AGM in November.

How SWT pounced

On 10 June 2001 Greg returned to work
after 4 weeks' unpaid leave to stand as a
candidate in the 2001 General Election. It
was normal practice for a driver returning
from over four weeks leave to be
accompanied by a Driver Standards
Manager to guard against rustiness.

For some reason this did not happen.

Greg drove a train from Waterloo to
Brockenhurst, took a break, and then
drove another train back. The return
journey was monitored using the On Train
Monitoring Recorder (OTMR), the train’s
‘black box'. This led to charges of failing to
control the speed of the train (the
company used the emotive phrase
“endangering public safety”), failing to
carry out a running brake test and failing
to secure the train at a stand.

Senior RMT officers including Bob
Crow, now general secretary, tried to
rescue the situation at a fruitless meeting
with Andrew Haines, Managing Director of
South West Trains. The actual disciplinary
was heard by a manager called Cook and
lasted less than half an hour. Greg and his
RMT representatives mainly entered a
plea of mitigation: that the speeding did
not represent recklessness, that it was the
result of rustiness and that immediate
steps were taken to bring the speed down.
The union did dispute the running brake

The verdict
The speeding charge

| “We see no pattern of recklessness or
general disregard for the rules and think
that the case is best categorised as one of
minor inadvertence ... We are entirely

| satisfied that (notwithstanding the
exceptional wording of the speeding
charges) the Applicant’s errors did not cause
the train or its passengers any danger.”

The company’s motives
“In circumstances where no other

| coherent explanation suggests itself, the
excessive form of punishment, the
absence of any credible explanation for it
and the numerous unsatisfactory features
of the Respondent’s [South West Trains]

charge. Cook found against Greg and the
decision was confirmed by an appeal
hearing by another manager, Marsden, in
August 2001.

Greg was not sacked outright, but
permanently demoted to a non-safety-
critical post as ticket collector on half his
£30,000 salary as a driver. He believes that
SWT didn't want to spark the kind of
industrial action which had followed the
sacking of Sarah Friday in 2000. “We didn’t
get Sarah’s job back, but we forced SWT to
be a bit more subtle,” he commented at the
Hazards Centre AGM. “But”, he continued,
recalling that Sarah won an unfair dismissal
case but was not reinstated, “the right of
automatic reinstatement is essential if we
are going to defend safety reps effectively
against victimisation.”

Employers crushed at Tribunal
What emerged from the Employment
Tribunal in October was not only that

CONTINUED ON BACK PAGE

case combine to point very clearly, in our
view, to the Applicant’s past trade union
activities and the prospect of his
engaging in such activities in the future
as being the true cause.”

Manager 1 (Cook)

“We found him a deeply unimpressive
witness who appeared to give his
evidence without regard for truth and
solely with an eye to where the
advantage lay. We found much of his
evidence implausible and even absurd.”

Manager 2 (Marsden)

“Mr Marsden struck us as a witness with
no regard for truth, willing to say what he
thought might improve his own position
... We found much of Mr Marsden's
evidence incredible, and some of it risible.”
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Foot in mouth and foot dragging

The Conservative Party tried to
drag us back deep into the 20th
Century in a debate in the House
of Commons on 24 October on
the introduction of new asbestos
regulations.

The Tory front bench spokesman claimed
repeatedly that white asbestos was not
dangerous. Aided by some equally deluded
colleagues, he produced all kinds of
dubious evidence in an effort to support
his argument. It was pointed out to him
by several Government supporters that all
reputable authorities are agreed that
white asbestos is a class 1 cancer-causing
agent, even if it is not as toxic as brown
or blue asbestos. But he stuck doggedly to
his notions. The fact that the Tories
deployed this hoary old myth about white
asbestos in an attempt to block
progressive new legislation could hardly
illustrate better their inability to come to
terms with the modern world. The debate
was held at the direct instigation of the
Tory leader lain Duncan Smith; this was
one occasion when he should have done
himself a favour by keeping quiet.

The new regulations impose a duty to

manage asbestos in non-domestic premises.

Employers will have to identify asbestos in
their buildings and decided what steps are
required to make it safe. The regulations
were signed into law right after the debate
by the new health and safety minister, Nick
Brown, and will come progressively into
force over the next 18 months.

The Government finally got round to
appointing a new health and safety
minister in September, after a four-month
gap. The new man works out of the
Department of Work and Pensions and it
is to this ministry that the Health and
Safety Executive is now responsible. This
obviously makes a lot more sense than
having it in the Department of Transport
and hopes have been expressed that the
Government will now have a more
integrated approach to workplace safety.

But if the Government can claim
some credit from these developments, in
other respects its performance leaves an
awful lot to be desired. The Queen’s
Speech showed that the cupboard is bare
as far as significant new legislation is
concerned. All that is on offer is a

Hazards 2003 Financial Appeal

Early sponsorship of over £3,000 has been
raised for the next Hazards Conference to

be held in London in September next year.

It includes £500 from AMICUS-MSF
Section London Region, with additional
money from Kilburn, St Pancras and
Crystal Palace branches; £500 each from
two UNISON branches, Hastings and
South Manchester Health; £375 between
9 ASLEF branches and £150 from 3 CWU
London branches; £100 from Wandsworth
NUT; £25 Waltham Forest Trades Council;
£25 GMB Apex University College London;
£80 from hazards group POTASH; and
£550 national sponsorship from NASUWT.
TGWU Region 1 has pledged support and
the conference has been formally sponsored
by the South East TUC and the Greater
London Association of Trades Councils.

Sponsorship is essential not simply to
keep costs down and pay additional wage
costs in London and Manchester; but also
we need to pay around £7,000 towards
deposits on rooms at LSE early in the new
year, so please get your union branch to
support the conference and be generous.

in the new year we will draw up the
programme: themes for the plenary,
workshop titles and larger campaign
meetings within the conference. With the
disappearance of Corporate Killing
legislation and slow progress on all other
areas especially safety reps’ rights, this
conference needs to be supported.

If you want to get involved contact
Margaret Sharkey on the Centre helpline
or email margaret@lhc.org.uk.

proposal to implement some of the Cullen
report on transport safety. The long
promised Safety Bill, with the possibility
of improved rights for safety
representatives, now seems to have been
dropped. Instead the HSE has embarked
on a consultation on this topic. But since
it is only three years since it carried out a
more or less identical exercise, it is hard to
see what the purpose of this is, other than
to avoid real action.

Corporate crime bill dropped
Also missing from the Queen'’s Speech
was any proposal to introduce corporate
responsibility legislation on health and
safety. This was a clear breach of a
manifesto commitment. The signs that
this might happen were clear in advance
from press reports that the Government
had dumped what many regard as the
centrepiece of such legislation — the
creation of new offences which would
lead to gaol sentences for chief executives
and managing directors whose reckless
behaviour caused workplace accidents and
death. While the Government proposed to
bring in any amount of legislation on
crime and anti-social behaviour, it still
seemed to think it was OK for top
executives to kill and maim their fellow
citizens provided they did it in the
interests of making money. For all the
rhetoric about rights, responsibilities and
justice, when the moment for decision
arrived, the Government willingly bowed
its knee to corporate interests.

The TUC has promised to run a
campaign on corporate accountability in
the run-up to Workers’ Memorial Day
2003. Until now it has been sitting around
with its mouth open catching flies while
the Government prepared to renege on its
commitment. There is no longer any case
for the TUC and the trade unions taking
the soft option and going easy on the
Government. It is clear that all the
influence peddling behind the scenes has
not yielded any results. The TUC must
now take the gloves off and tun a
campaign that really puts the Government
under pressure. If it once more fails to



Photocopier and

Laser Printer Hazards

Photocopiers and laser printers
are safe when used occasionally
and serviced regularly. But if they
are badly positioned, poorly
maintained and used frequently
or for long runs, there are risks to
health, ranging from irritated
eyes, nose and throat to
dermatitis, headaches, premature
ageing and reproductive and
cancer hazards. Proper
ventilation and maintenance are
essential in eliminating hazards.

The chemicals

Ozone and other chemicals can occur
above the OEL (occupational exposure
limit) when the copying room is small,
ventilation is inadequate, and/or the
photocopier is used a lot.

Ozone

Ozone is a gas produced during the high
voltage electrical discharge in
photocopiers and laser printers. It is
sweet smelling and highly toxic with a
UK OES of 0.2 ppm (15 minute
reference period) If you can smell ozone
the levels are too high. Ozone breaks
down in air quite quickly though this
can be slowed by high humidity,
temperature and some effects of office
furnishings. Health effects are eye, nose,
throat and lung irritation, dermatitis,
headaches and nausea, premature
ageing and potential reproductive
dangers. Pruritus, a kind of itching
occurs on the face, neck and areas of
skin exposed to ozone. When mixed
with nitrogen oxide in certain
proportions it can have an effect on the
central nervous system.

Volatile organic compounds

VOCs are also emitted during
photocopying. These can contain traces
of decane (carcinogenic), 1,1,1-
trichloroethane (can cause skin
irritation), iso-octane, toluene (causes
fatigue, drowsiness, throat and eye
irritation, xylene (can cause menstrual
disorder and kidney failure) and benzene
(carcinogenic and teratogenic).

Selenium and cadmium
sulphide

Some copiers use a drum impregnated
with selenium or cadmium sulphide. The
gas emitted from these materials
especially when hot can cause throat
irritation and sensitisation (i.e. adverse
reaction to very tiny quantities of
chemical) to exposed workers. Short
term exposure to high levels of selenium
by ingestion causes nausea, vomiting,
skin rashes and rhinitis. The UK MEL for
selenium compounds is 0.1 mg/m3. This
is more a risk to maintenance staff
when cleaning or grinding the surface of
the drum. Cadmium compounds have a
MEL of 0.025 mg/m3 (over a 8 hour
reference period)

Nitrogen oxide

May be produced when there is a spark

in electrostatic photocopiers. Symptoms
are similar to those produced by carbon
monoxide. The OEL is 25 ppm.

Carbon monoxide

Is produced when toner (containing
carbon black) is heated in an inadequate
air supply. Some copiers can reach half
the OEL in well ventilated rooms. In
poorly ventilated conditions the effects
include headaches, drowsiness, faintness
and increased pulse rate. Carbon
monoxide can cross the placenta and
affect the unborn child. The OEL is 30
ppm (8 hour reference period).

Toners

Toners are generally a mixture of plastic
resin and carbon black often with other
additives. Carbon black is classified as a
nuisance dust (i.e. is only mildly toxic in
itself) but will contain impurities known
to be carcinogens. Toners should be
handled with care, protective gloves
should be worn, and dust release
minimised. Contact with the tongue, e.g.
by touching copied papers with a
wetted finger can lead to small growths
on the tongue. Other health effects may
be irritated eyes, headache and itching
skin. Maintenance workers are at risk
from repeated exposure which can lead
to skin and eye sensitisation.

Other hazards
Ultraviolet light

Photocopier lids should be kept closed
when the machine is in use. Ultraviolet
light can cause eye irritation and burns.

Noise

Can reach up to 65dB(A) for ordinary
copiers. Care should be taken in siting
copiers with noisy collators as far from
workers as possible.

Fire

Excessive dust in electrical equipment

will cause sparking. Provision of carbon
dioxide extinguishers near machines is
essential.

Jams

Even though most machines cut out
when opened, they should be switched
off before removing jammed paper.
Avoid hot surfaces and wash hands
immediately afterwards.
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Laser printers —
another similar
hazard

Laser printers are often placed on desk
tops beside workers and they produce
ozone like conventional photocopiers.
Thus there must be regular checks on
filters which may need to be replaced
as often as once a month. Tests on the
efficiency of filters under factory
conditions on new machines do not
take into account deterioration under
heavy use in the workplace.

Action points

1. Investigate — check health effects on people by carrying out a survey.
Symptoms should be reported in the accident book and medical tests taken
when serious symptoms occur.

2. Control — make sure copiers are regularly serviced and the filter replaced on
a regular cycle. Servicing alone will only reduce chemical contamination for
as short a period as a month if use is heavy. If the machine is old and faulty,
get it replaced.

3. Siting and ventilation — ventilation is crucial! Ensure that the area in which
the machine is sited has a complete change of air every hour, that the
exhaust vent is kept free of obstruction, and that no-one is situated next to
the exhaust vent of the machine. Where possible no-one should work in the
same room as a copier and where this is not possible no-one should be
within 3m of the machine. Machines should not be sited in clusters or in
rooms of total volume less than 25 cubic metres.

4. Vet new laser printers and photocopiers in advance — demand specific
information on filter changing and servicing. Only accept machines with
clear maintenance guidelines, health and safety instructions and easy
change filter systems. If they cannot provide this information do not buy or
accept the product. Demand the data from management and check the
system is correctly installed.

5. When maintaining the machine, adding toner etc., follow guidelines such as
wearing gloves. Hands and face must be washed immediately afterwards.

6. Use the law — the Health and Safety at Work Act imposes a general duty on
every employer to ensure the health, safety and welfare of all employees at
work. This covers the maintenance of plant, the use, storage and handling of
substances and the provision of information, instruction and training. The
Workplace (health, safety and welfare) regulations (HSWR) state that an
adequate supply of fresh air must be circulated in all workrooms. Rooms
with no direct access to fresh air must be provided with mechanical
ventilation. The Control of Substances Hazardous to Health Regulations
2002 require employers to carry out an assessment of all chemicals on their
premises — ensure that safety data sheets for all copier chemicals are
obtained and all recommended precautions are taken.

© London Hazards Centre 2002 (revised version). Reproduction free to trade union
and community groups, acknowledging source.
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Stress in the Home Office:
management lays it on

produce an adequate response, it will be
down to the Hazards Campaign and the
other campaign organisations to fight the
battle for corporate justice. Workers in the
Home Office’s Immigration and Nationality
Directorate in Croydon were given an insight
into the management's attitude towards
occupational stress during European Health
and Safety Week. Stress was the theme of
this year’s week but this appeared to cut
very little ice with this employer.

The civil service union PCS had
organised a series of activities in both
central London and Croydon as part of a
new campaign on stress. But workers
arriving for a workshop in Croydon found
that they had been summarily turfed out of
the intended venue and moved instead into
a tiny, airless room with no natural lighting.
The management had commandeered the
seminar room, over-riding a union booking
made months before.

Union reps were divided on whether
this was a deliberate attempt to disrupt a
PCS event or just a routine demonstration
of basic disregard for staff welfare.

It says a great deal about the
workers’ perception of stress in the

The Workers’ Beer Company has become
famous not only for running beer tents at
festivals, but for its ingenious method for
channeling the earnings to progressive
groups. This year our management
committee member Brian Evans organised
a team of LHC supporters, whose wages
from festival sessions raised £1,600 for us.
Brian and the server team presented a
cheque to Mick Holder (left) at the Bread
and Roses pub.

If you'd like to support the Centre
next year, while having some fun at
festivals, please contact Brian at
kingtaff@hotmail.co.uk, or the Centre.

immigration service that very few were
deterred by the grossly sub-standard
facilities on offer. Practically everyone
stayed for the workshop even though the
overcrowding was such that some people
had to sit on the floor throughout.

The workshops, some run by PCS
officials, some by the UK Work Stress
Network, and some by the London
Hazards Centre, revealed a sorry state of
affairs in the immigration service which
employs about 8000 people in Croydon.
Stress levels are high and while the
employer does offer some counselling and
other facilities, these are not sufficient to
cope with the demand. There are only two
welfare officers for Croydon.

Participants in the workshops
identified a wide range of stressors.
Among those which stood out were
inadequate staffing levels, inadequate
training, and continuous changes in work
organisation, often imposed without
notice or consultation. Bullying and
harassment were seen as significant
problems as was violence from the public.

It appeared that the employer had
not carried out risk assessments in the
vast majority of departments and
managers were not provided with any
training in handling stress issues. While
there were some examples of good
practice, there were tremendous
variations in management performance
from department to department.

The series of events culminated in a
debate between representatives of the
Health and Safety Executive and the
London Hazards Centre at which all the
above points were made. The senior
management was invited to this debate,
though their attendance was poor, and so
they cannot claim to be unaware of the
problems they need to tackle.

PCS used the European Week to
boost its campaign on stress. As well as
the workshops, they launched a survey
form to enable workers to assess their own
stress levels. There are quite a number of
new and enthusiastic safety reps who
want to get stuck into the campaign.
They certainly have a big job to do.
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More asbestos
lessons in
Lewisham

At the eleventh hour senior managers in
Lewisham’s Regeneration Directorate
have finally accepted trade union
arguments that staff should leave a
building whilst disturbed asbestos was
being removed. Last minute steps to
facilitate the move out of the Capital
House building at Rushey Green have
begun in earnest and the asbestos
removal has been put back.

Back in May we reported how union
reps were forced to take action after
discovering that contractors installing
cabling in Capital House had left asbestos
debris lying above an office ceiling for
years. More than 600 people who worked
in the building over the last ten years
have been placed on an at risk register.
With HSE inspectors backing the unions,
the council was compelled to agree to
comprehensive removal — but refused to
decant workers during the operation.

Workers in the building expressed
their anger at not being allowed to move,
work from home or hot desk. At a series
of briefing meetings the reassurances by
the contractor and consultant overseeing
the works cut little ice. Two well attended
lunch time joint union meetings made it
clear to managers that if a last minute
move from the building was not
organised, many people would not be
returning to work in the building.

TGWU and Unison are pressing that
the Health and Safely Executive
prosecute Lewisham Council for its failure
to protect workers from being exposed to
asbestos and its lack of proper
management control over contractors
coming into the building. The HSE is no
stranger to Lewisham — the Council was
fined £7,000 plus £1,146 costs by
Greenwich Magistrates in 1997 for
exposing council staff to amosite
contained in the structure of the social
services department over a period of
several years; after that the council
promised to implement a register of
asbestos in its buildings.
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Greg was unfairly dismissed, but that
South West Trains had gone out of their
way to bring safety charges against one
of the highest profile RMT activists in the
company. It was clear that the company
had been building up a ClA-style file on
Greg for years. The 26 pages of extended
reasons are worth reading by all safety
~representatives. The Tribunal clears Greg
Tucker completely. and the comments on
the two managers, Cook and Mérsden
are sggthing. [§4 -
Greg's g’eéeagsggﬁsgrah Friday is

now a full-time organiser for RMT and a
member of the Centre's management
committee. "The Ladbroke Grove crash
was a thunderbolt,” said Sarah, which

galvanised safety reps to deal with
crumbling safety on the privatised

railways — to which the companies’
response was victimisation.

Also at the AGM was Tam Ryan,
another victimised Scottish RMT safety
rep turned union organiser, with a similar
story to tell. Tam told us how the local
HSE failed to support him as he tried to
get adequate risk assessments of long
working hours. "I didn't know Sarah was
fighting on the same issues in London,”
said Tam. “We have to get safety reps
communicating.” ASLEF safety rep Laurie
Holden similarly was pushing the working
hours issue when Connex South East
forced him out of his job (see Daily
Hazard no 74, May 2002).

Review: 'Visions for a Healthier Planet’

Media reactions to 2002’s Earth Summit
focused primarily on the contribution (or in
the case of USA the non contribution) of
world leaders. Less attention was given to
the views of people whose lives are directly
affected by the decision makers.

‘Visions for a Healthier Planet’ is a
pocket booklet, produced by the Women's
Environmental Network (WEN), which makes
important and refreshing reading. WEN spent
the three months before the Earth Summit
collecting the views of women (and a

few men and children) around the UK.
‘Visions’ sends a strong collective
message to world governments that
women want clean air and water, healthy
food, a respect for the earth and
recognition that all things are
interconnected.
To get your copy of Visions for a
Healthier Planet, contact
WEN, PO Box 30626, London E1 1TZ.
020 7481 9004. info@wen.org.uk.
Price £1.50 each (plus 27p postage)

Courses coming up

A Introduction to Workplace
Health and Safety

A Introduction to risk
assessment

A Women's Health and
Safety at Work

A Asbestos awareness
A Tackling stress at work

See www.lhc.org.uk or
contact the Centre

COMMUNITY
FUND

Wy Ak

Staff of Black and Minority Ethnic voluntary organisations
in Haringey look pleased with their certificates after a
day with the LHC's BME training project, run by Angie
Birtill (front left) with guest speaker Mark McHenry from
the London Fire Brigade. Over 320 organisations across
all 33 London boroughs are set to benefit from the
project. In Tower Hamlets, training has been run in both
Bengali and English. Health and safety issues arising from
sessions so far have included stress, long hours,

marginalisation and racial harassment.
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