The Health and Safety Executive,
(HSE), our safety police, have
been wiping records of employers’
criminality from their enforcement
database. They didn’t consult
anyone outside HSE who might
use the database, asking if this
was the sort of thing they should
do, they just did it. When we
recently found out about this,

the London Hazards Centre (LHC)
lodged serious complaints about
these acts but so far the HSE has
said it won’t stop.

Naming and shaming

The on-line, searchable database was
launched several years ago as part of the
HSE’s ‘naming and shaming’ policy. It
contains a record of all improvement and
prohibition notices HSE have issued and
all successful prosecutions against
employers. Well almost. It is now time
limited to only those cases within the
last five years.

This database is only now just
proving it's worth and clearly the more
information that is on there the better,
and more shocking, the search results
often are. This is well illustrated if the
issue of public contracts being given
to companies with poor safety records
is investigated.

John Prescott MP as Deputy Prime
Minister and Michael Meacher MP as
Environment Minister both publicly said,
during the government’s ‘Revitalising
health and safety’ initiative, public money
should not be given to companies with
poor safety records. It has also been a
key campaign issue for the Construction
Safety Campaign and the Hazards
Campaign in their Hazards Charter. Hardly
a contentious issue you might think. Even
Ken Livingstone as London’s Mayor said at
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Supporters of the Hazards Campaign protesting about the HSE's de-regulation
agenda delivered a Valentine's card to the Health and Safety Commission (HSC)
saying ‘We ¥ enforcement’.

last year's Workers Memorial Day event in
London — companies with a poor safety
record will be kicked off the new Olympic
site project.

But, the London Hazards Centre has
searched the HSE databases and found
shocking evidence that many of the worst
performing companies in the country are
being handed public sector contracts and
it adds up to a massive amount of money.
It's not just one or two bad eggs — it’s far
worse than that — and the only evidence
for this is being deleted by the HSE.

Unsafe companies
HSE lauded this database at it's launch as
part of it's attempts to convince employers

to make more of an effort to comply with
safety laws and stop putting workers and
the public at risk. The policy on unsafe
companies and the public purse embraces
that same spirit. What the HSE is doing
works against that end.

HSE has justified their actions to LHC
saying the Rehabilitation of Offenders Act
1974 says individuals convicted of health
and safety offences have to be considered
as being rehabilitated five years after
conviction. They say that to be fair to
companies they should apply the same
principal to them to protect companies
civil rights.

LHC says HSE has got it wrong.
Companies are not the same as individuals
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and do not have the same rights in law.
The law HSE quotes on rehabilitation
relates to individuals alone and not
companies. HSE are also not taking into
account other issues that we feel have
more strength in the eyes of the law. The
HSE is right in that it has to be fair and
balanced in its approach but they must
take into account their duty to protect
workers and members of the public. This
duty far outweighs any duty to companies
in these circumstances.

Undermining worker safety
Their decision undermines worker and
public safety by restricting public access
to the records of company criminality
and, what is in many cases, repeat
offending or recidivism. This flies in the
face of HSE's ‘naming and shaming’ policy
and fits too easily into the HSE’s current
business friendly de-regulation policy. HSE
strategy documents seek to justify their
canter away from inspection and
enforcement by saying they'll embrace
alternatives, prominent among them
more naming and shaming. In fact we are
getting less inspection, less enforcement,
less naming, less shaming, less
prosecuting and less convicting.

LHC repeats it's call for HSE to
stop the deletions immediately and to
re-instate all those deleted so far. LHC
would also encourage anyone else who
feels strongly about this issue to take
it up with Geoffrey Podger, Chief
Executive of the HSE.

Resources

ResHSE'’s searchable enforcement

databases:

Prosecutions database:

A www.hse-databases.co.uk/
prosecutions/

Enforcement notices database:

A www.hse-databases.co.uk/

notices/

For more information about

de-regulation:

A www.lhc.org.uk/members/
pubs/newslet/85dha.htm

A www.hazards.org/totalsuckup/
index.htm

Work life balance:
high risk at work,

Imagine 12 beds arranged in

four triple bunks in an ordinary
12°6” x 15’ room. Think of that
arrangement in two bedrooms and
the living room. And what if the
beds were rented on a 12 hour
basis so for 12 hours out of 24, you
could occupy one of these beds,
seven days a week. For this you
pay £50to £70 if you are lucky.
And, you don’t know who was in
the bed before you. Between
sixteen and thirty people in a three
bedroom flat at any one time,

all living in each others’ pockets,
all using the one bathroom with

its unclean lavatory.

The images show roughly built bunk beds
in cramped conditions, the unhygienic
toilet in HMO for all occupants’ use and
(top right) the laundry.

These are the hazardous conditions that
some refugee and immigrant workers are
forced to live in when they are not risking
life and limb doing some of the worst paid
and most hazardous jobs in London 2006.

A situation like this was discovered
by Toby Deans, (Camden Council
Environmental Health Officer (EHO)).
when he obtained a warrant to enter
and inspect a first floor flat in Camden,
19 people were in residence.

He reported on this work at the
Chartered Institute of Environmental
Health to a packed audience of London
borough Environmental Health Officers.

It was not an isolated case, EHO after
EHO from around London rose to
reinforce Toby Dean’s report with their
examples of similar experiences.

He was making his report to
emphasise the point that EHOs are all but
powerless to tackle this grave risk to
community health. They have powers to
take out warrants to enter premises but
after that the law becomes ineffective.
Any action on statutory overcrowding can
only be taken against the landlord and
after preparing the case and prosecuting
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it in court the fines that can be levelled
are paltry, £500 maximum. Statutory
overcrowding also has a catch 22 in that
if the EHO approaches the landlord — all
the tenants will probably get evicted so
there is no overcrowding.

The maximum fine is less than what
a Landlord would make in a day from this
kind of letting.

An emerging problem

The problem is not going to go away
over the next few years, it will worsen.
The years leading to the World Olympics
in 2011 will see an influx of refugee and
immigrant labour attracted by
construction and support services work
that will be put in place to ensure that
all is ready on time for the Olympics. The
Home Office reported on the 28 February
2006 at 345,000 migrant workers from
Eastern Europe alone had come into the
UK in the last 12 months.

The community health threat posed
by hundreds if not thousands of workers
housed in ‘hot-bed’, unlicensed
‘dormitories’, with poor sanitation will be
enormous. There is a potential for fast

spreading epidemics to race through
the capital’s communities and this risk
must be addressed sensitively, not by
persecuting those affected.

Urbact research conclusions
As if this were not enough, the
conclusions of the Urbact research (a
research project commissioned by the
European Union 3 years ago, that focuses
on Berlin, Brussels and London) reported
in December 2005 and underlines the
dangers posed to the communities health.
One finding of the research was that
migrant workers, poorly paid and living
in sub-standard accommodation are at
particular risk of ill-health because they
do not register with doctors in the
country they are working in. They are
often in lodgings in one London borough
for a short period and then move because
of work, landlord or cost problems to
another. They are only likely to seek
health care when they are very ill and
would use a local hospital emergency unit
then because they are not registered with
a doctor. Urbact was concerned to
identify the way that community funds
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and resources are soaked up because

cities are not properly geared up to

support the migrant workforces that the

cities use to drive their economic growth.
Toby Deans urged those present

at the CIEH meeting to put pressure

on government to act to prevent this

dangerous and unhealthy type of

overcrowding. He said: ‘A new Act is

needed. One that has accelerated

entry procedures to houses of multiple

occupation and new powers for

prohibition notices. It must contain

increased powers and penalties and

decreased time-scales for action. And

it is needed soon.’

Further information
Anyone wishing to make use of the
LHC's Ram project services should
contact us on 020 7794 5999 or
e-mail mail@lhc.org.uk

We can provide briefings on
your employer’s duties under health
and safety laws so that you know
how not to risk your life and health
at your work.



The luck of the 8raw:

tragedies just around

Whatever else the final report
of the Buncefield Investigation
Committee reveals we expect

it will show that it was miracle
that it was not a bigger tragedy,
involving the loss of many lives
instead of just loss of jobs, homes
and peace of mind, and that it
was all little more than the luck
of the draw. If this incident had
happened on a Monday morning
when the site and surrounding
area was buzzing with life rather
than a Saturday night when
no-one was at work and most
were in bed asleep — the results
do not bear thinking about.

the corner

As usual it was the individual worker
who was in the front line when initial
speculation about who to blame was
being aired. One early report said that

it was a driver who switched off an
engine cut-off that sparked and ignited
the explosion (BBC news Wednesday
14/12/05). As safety advisers at the
London Hazards Centre, the question that
arises is not, ‘Is it the driver’s fault?’ but,
‘Why was that device not intrinsically
safe?’. If sparks with sufficient heat to
ignite volatile fuel were generated on a
vehicle that is constantly in and out an
environment where volatile fuel may be
kept, how can this be the driver’s fault
and not that of the owners of the site or
vehicle ? If this were the case then it is
best described as a failure to provide a
safe system of work.

A hundred businesses have been
adversely affected by this explosive fire,
many people have lost their jobs and
many who live nearby used to think that
their home was a safe haven against the
pressures and foibles of the world.

Dacorum Borough Council envisage up
4,000 jobs being threatened by the
disaster. Daniel Zammit, Head of the
Council said: ‘Most of the staff being laid
off up to now are casual workers and
sometimes these do not appear in official
statistics until much later after an
incident like Buncefield. We don't yet
know the precise numbers but now we're
seeing signs of these people presenting
themselves as in need of support.’

The companies that run Buncefield,
Texaco, Total and BOS, have legal duties,
under both criminal and civil law, to
ensure that they have done everything
reasonably practicable to minimise harm
to their workers and others who might
be at risk. These issues will form part of
the current investigation and later report.
While the root cause of the disaster is
yet to be found HSE’s monitoring of the
site has been called into question with
calls for the Health and Safety Executive
(HSE) (i.e. the taxpayer) to foot the
compensation bill. While the London
Hazards Centre has historically criticised

the HSE's weakening, de-regulated
enforcement regime, the responsibility
to run a safe site is with the employer.
Having the HSE pay compensation in
these cases is just plain wrong, even if
they haven’t done a particularly good job.
It's clear that the ‘bunds’, the
concrete aprons designed to contain
complete spitlage from damaged storage

tanks, were overcrowded giving rise to the

possibility overflow of volitiles into the
surrounding environment. It would have
been a small construction matter to
upgrade the facility to bring it in line
with standards that apply to such
constructions in the rest of Europe. On
www.buncefield.com it is reported that
an expert environmental protection, who
wished to remain anonymous, had said
to the Independent on Sunday that:
‘there were serious flaws in the design
of Buncefield that contributed to the
intensity of the disaster. He claimed that
the site was too crowded to handle the
volume of highly inflammable aviation
fuel passing through it. The fuel tanks

were grouped three or four to a bund

— a containment area intended to prevent

spillage spreading. In continentat Europe,
sites rarely have more than two tanks
to a bund.’

Finally we find out, according to
the interim report of Buncefield Major
Incident Investigation Board, published in
February 2006, that it was just the lucky
lay of the land that prevented pollution
of the drinking water aquifers in Hemel
Hempstead: ‘The main concern was the
containment of liquid on site due to
the presence of a drinking water aquifer
nearby. Some material did leave the
site into Three Cherry Trees Lane. The
Environment Agency believe most of
this was contained by the natural
contours of the land, which prevented
it reaching surface waters. Pollution of
the River Ver is low and no impact on
its fish and animal life has been seen.’

If it is found that complacency
and negligence by big business, the
enforcement agencies and government
lead to this then the government must
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abandon the ‘business friendly’ changes
that are currently being implemented

on occupational and environmental law.
More enforcement is what is needed not
less. Expert studies have shown that big
business’s main concern is to save on
expenditure and increase its profits and
left to their own devices that’s what
they will do. Until something goes wrong.
Sometimes disastrously wrong.

What is needed is more and stricter
enforcement and this means more money
not less for HSE so inspectors who are
up the job can be employed and have the
time to do a thorough job, so increases of
HSE funding not cuts is what Buncefield
points too. And remember it was only
luck, not design that the consequences
of the Buncefield disaster were not more
than 1000 people dead and Hemel
Hempstead's drinking water poisoned.
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ALG funding — thanks and an update

As some of you are aware, our main
funder, the Association of London
Government (ALG), has been consulting
with Londoners on the sort of work it
should fund in the future.

A good number of supporters of the
London Hazards Centre’s (LHC's) work
have replied to this consultation
suggesting the ALG expand their funding
criteria to ensure the continued funding of
LHC. We would like to say ‘thank you very
much’ to all of you who wrote in. It is
always necessary in these circumstances
to have evidence of the need for an
organisation such as ours and some proof
of our worth to Londoners in general, so
your support was vital.

BUT... the process is not yet
complete, in fact that was only stage one
of the funding review and we need your
continued support in stage two. The

second stage is that between now and
June 2006 the members of the ALG
Grants Committee will prioritise the work
they wish to fund and then will enter into
a process of commissioning organisations
to do that work.

We would like to ensure firstly that
the work of LHC is included in their list
of priorities and secondly that we are
funded into the future at current levels
as minimum. The ALG Grants Committee
is made up of one Councillor for each
London borough. If you wish to lobby
your councillor on this committee you
can find out who they are by going to
this web page:

A www.alg.gov.uk/doc.asp?doc=6465&c
at=1083

Thanks again for all your help
London Hazards Centre

LHC supporters scheme

If your organisation needs regular health and safety support (inspections, audits, risk

assessment or training) then becoming an LHC supporter will be a useful and money
saving scheme for you. You pay £495 pound annual subscription and for this you can
have the services of one of our workers for a day in the following year. Additionally if
you need other LHC services in the year you get 10% off our normal service rates.

Sign up as an LHC supporter and get workplace health and safety support.

Call our telephone advice line -

it's free!

The London Hazards Centre operates a free
telephone advice line for Londoners, which
is there to help people at work, at home
and in the community with health and
safety issues. We are funded to provide
Londoners who can't afford to pay for
professional advice and help with our free
service, The Centre strives to ensure the
advice we give is of a very high standard
and is in language that lay people can
understand. Because we are grant funded
this means we can give information that is
free from the influence of business etc.

London Hazards Centre free telephone advice line: 020 7794 5999

We try to give honest, health based
advice that takes into account current
medical opinion and trends in concerns.
The Centre has been at the cutting edge
of advice on vast ranges of topics that are
considered day-to-day now such as
repetition strain injury (RSI), sick building
syndrome, asbestos, computer based
work, chemicals and pesticides at work
and in the home, stress and many more.

So if you have a health and safety
problem and need some advice — give
us a call.

Training

COURSE PROGRAMME

The Centre runs one-day courses
aimed at trade union safety
representatives and voluntary/
public sector organisations.

Courses cost £55 per person
and are held at the Red Cross building
near the Angel, Islington which is
fully accessible.

Our training is activity based and
the timetable is from 10am to 4pm.
Our current programme includes:

A Introduction to Workplace Health
and Safety
Thursday 18th May 2006
A Introduction to Risk Assessment
Tuesday 13th June 2006
A Introduction to Workplace Health
and Safety
Thursday 22nd June 2006
Details and booking forms at
www.lhc.org.uk or from the Centre
advice line 020 7794 5999.

COURSES TO ORDER

We run tailor made courses on a range
of health and safety topics for unions,
charities, community groups and
councils. Contact us to discuss training
for your organisation or workplace.

If your organisation needs regular
health and safety support we have
an annual subscription scheme that
provides a discounted daily fee for
scheme members.

London Hazards
Advice Line

We aim especially to work with local
groups such as tenants/residents
organisations, black and minority ethnic
networks, union branches. We'll provide
the level of support you need, from a
single phone call to long-term support
for a local campaign.

020 7794 5999
Mon, Tues, Thurs, Fri,
10-12 and 2-5



Stress at work

Occupational stress arises when
workers perceive they cannot
adequately cope with the
demands made on them or

with threats to their jobs and
the circumstances in which

they are carried out. Stress is on
the increase as employment
conditions become tougher and
new systems of staff supervision
are introduced (CCTV, electronic
productivity monitoring); it
disproportionately affects
people at the lower end of the
Jjob hierarchy. It is an issue for
safety representatives because
workers health, jobs and careers
are on the line and because for
many years now it has been

the top concern of people at
work in the UK.

Causes and symptoms

The main factors which cause stress at
work are lack of job security (threat of
redundancy, short-term contracts, etc.),
excessive workload (arising from
inadequate staffing, long hours,
unsatisfactory shift patterns), harsh
supervision and discipline, lack of control
over work organisation, and inadequate
training and career prospects.

Stress can result in both health and
behavioural problems. It can lead to
stomach and heart disease and a variety
of psychological illnesses including
reduced immune system efficiency. It is
related to absenteeism, increased
accident rates, relationship problems
and drug and alcohol abuse. The most
extreme form of stress is sudden death,
i.e. people work themselves death.
However, many symptoms are transient
and disappear when the source of stress
is removed. But if stress is prolonged,

permanent illness, either physical and/or
mental may result.

Legal requirements

Employers have a duty to safeguard the
health and safety of their employees
under Section 2 of the 1974 Health
and Safety at Work Act (HASWA).

Under Regulation 3 of the 1992
Management of Health and Safety at
Work (MHSW) Regulations, employers
are obliged to carry out an assessment
of the risks in jobs and reduce these as
far as possible. These legal duties apply
to occupational stress and employers
are legally required to consult with
safety representatives on all aspects
of health and safety, including stress
risk assessments.

HSE’s management
standards for stress

These standards point out the issues to
be taken into account when addressing
occupational stress. While they are only
guidance and therefore carry no weight
in criminal law, they can be useful in
negotiations, especially on the content
and extent of stress risk assessments,
which should cover all the aspects spelt
out in the HSE standards. They are not
as useful a tool as new laws on stress
would be but these were blocked by, to
their shame, the government’s own
Health and Safety Commission (HSC).

Also, in the Civil Courts when a
stress compensation claim is being
considered, the courts will use these
HSE standards to judge whether an
employer as gone ‘as far as is reasonably
practicable’ in addressing the issue of
stress brought to their attention by the
stressed worker or their trade union
safety representative. This fact is also
persuasive when negotiating.

The Management Standards cover
six key aspects of work:

Demands: Includes issues like workload,
work patterns, and the work environment.

Control: How much say the person has
in the way they do their work.

Support: Includes the encouragement,
sponsorship and resources provided by
the organisation, line management and
colleagues.

Relationship: Includes promoting
positive working to avoid conflict and
dealing with unacceptable behaviour.

Role: Whether people understand their
role within the organisation and whether
the organisation ensures that the person
does not have conflicting roles.

Change: How organisational change
(large or small} is managed and
communicated in the organisation.

Disability law

Under the Disability Discrimination Act
1995 stress and some related conditions
are covered. If someone is made unwell
with stress then in certain circumstances
it is within this Acts power to seek
‘reasonable adjustments’ to working
arrangements to reduce the risk of stress
occurring. While this is a useful piece of
law it is not simple to apply in these
circumstances and help should be
sought if trying to use it in a stress case.

Case law

The is quite a lot of case law on stress
compensation now. One of the key cases
is that of Walker v. Northumbertand
County Council. John Walker was a social
worker who suffered two breakdowns
related to his work. The employer took
no action to modify his employment
conditions upon his return to work after
the first breakdown. The Court ruled that
all the conditions of employer liability
were present — breach of the duty of
care, injury, causation and foreseeability.
The employer appealed but eventually
an out of court settlement of £175,000
in compensation was reached. In another
out of court settlement, a social worker
in Scotland received £66,000 after she
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was forced to retire through ill health
caused by bullying by her superior. A
supervisor employed by the Royal
Ordnance who suffered post-traumatic
stress illness after exposure to toxic
fumes was awarded £125,000 in an out
of court settlement. These cases are to
be seen as the exception rather than the
rule as most stress cases do not get this
far. However they are persuasive if used
in negotiations.

More recent cases have blurred
these clear precedents but successful
cases have been made against
employers and large payouts to stress
damaged workers have been gained.

The key point for safety reps and
workers to bear in mind is that the
Court will not consider a payout if the
injured person has not made it known
to their employer that they are suffering
from stress and that the employer has
been given a clear opportunity to
address the issue.

Safety representatives

Safety reps are trade union reps created

by the Safety Representatives and

Safety Committees Regulations 1978

which entitle them to:

A inspect the workplace.

A investigate incidents and accidents.

A have paid time off for training and
for the performance of their duties.

A represent their members interests
on health and safety.

Safety reps must be consulted by

employers on all issues around

occupational stress, especially risk

assessments.

Education and awareness

Whilst stress is such a major issue of
concern to workers they may need to
be persuaded that their health is at risk
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or that action by themselves and their

safety rep can improve their conditions.

This can be done by:

A circulating leaflets, feature articles
and posters on the hazards of stress.

A holding discussions at workplace
meetings, perhaps with an invited
speaker.

A investigating key indicators of stress
such as sickness absence figures.

A conducting a survey of the incidence
of stress among members.

Representing individual
members

The first priority is to protect the

workers health and job where these are

threatened by stress or by management

responses. The second is to try and

secure the solution the member wants.

This could entail:

A ensuring behavioural problems are
not treated as a disciplinary issue.

A negotiating leave, a transfer or
reallocation of work.

A obtaining a second medical opinion
if required.

A resisting retirement on medical
grounds or dismissal on grounds of
inability to work.

A helping the member get the right
sort of professional help.

A pressing the management to remove
or reduce the causes of stress.

Collective agreements

These can be of two types, an overall
agreement aimed at eliminating or
reducing stress or specific agreements
on particular employment conditions.
The alternative is to negotiate anti-
stress provisions into employment
conditions such as staffing levels,
working hours, shift patterns,
performance etc. The two approaches
are not incompatible.

Employer responses

Employer responses to occupational
stress have favoured the provision of
counselling, occupational health
programmes, employee assistance
programme and healthy life-style
campaigns. These do not address the
factors in the job which produce stress
and they tend to transfer responsibility
for the condition from the employer to
the individual worker.

Further reading

Management standards for stress HSE
www.hse.gov.uk/stress/standards/standards.htm

Hard Labour: stress, ill-health and hazardous employment practices,
London Hazards Centre, downloadable from:
www.lhc.org.uk/members/pubs/books/hl/hl_toc.htm

TUC stress resource pages www.tuc.org.uk/h_and_s/index.cfm?mins=37

Other information points www.workstress.net
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